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House BILL No. 1136

Introduced by: Representatives Sebert, Dykstra, Frydie, Hennies, Kroger, Lange, Madsen,
Murschel, Olson (Ryan), Peterson (Bill), Peterson (Jim), Putnam, Rhoden,
Teupd, and Valandra and Senators Diedrich (Larry), Abdallah, Albers, de
Hueck, Koetzle, McCracken, Moore, and Vitter

FOR AN ACT ENTITLED, An Act to revise the requirements for a damage disclosure

statement for motor vehicles.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 32-3-51.7 be amended to read as follows:

32-3-51.7. Each certificate of title issued by the department shall contain the following
phrase: South Dakota state law requires the disclosure of damage on motor vehicles. This
information is available upon written request from the Department of Revenue, Divison of
Motor Vehicles. Each certificate of title shall also contain on itsfront a statement asto whether
previous damage disclosure statementsindi cate the motor vehicle had been damaged at onetime
in excess of three five thousand dollars as provided by § 32-3-51.8.

Section 2. That § 32-3-51.8 be amended to read as follows:

32-3-51.8. Upon the sale, transfer, or trade-in of a motor vehicle, or if licensing a motor
vehicle in South Dakota which is titled in another state or jurisdiction, the sdller, transferor,

trader, or person wishing to licensein South Dakota the motor vehicle which istitled in another
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2. HB 1136

state or jurisdiction shall submit an accurately completed damage disclosure statement when
applying for a certificate of title pursuant to 8§ 32-3-18. The completed damage disclosure
statement may be on the back of the certificate of title or on a separate document that has been
approved for use by the department. Except as otherwise provided by this section, no certificate
of titlemay beissued by the department unlessthe damage di scl osure statement accompaniesthe
application. It isa Class 1 misdemeanor to intentionally falsify any information on the damage
disclosure statement. No person or dealer isliable to a subsequent owner of a vehicle because
aprior owner of the vehiclefailed to disclose that the vehicle had previoudy been damaged and
repaired. This section does not apply to motor vehicles more than fate Sx model years old or
with a gross vehicle weight rating of more than sixteen thousand pounds and does not apply if
arebuilt title or junking certificate is sought.

This section does apply to all other motor vehicles, but only damage in excess of three five
thousand dollars shall be disclosed in the statement. If the motor vehicle hasincurred damages
more than once, only those damages which occurred at one time would be considered in
determining whether the damages exceeded three five thousand dollars.

Section 3. That § 32-3-51.14 be amended to read as follows:

32-3-51.14. The department shall prescribe, pursuant to chapter 1-26, the format for the
damage disclosure statement provided by 8§ 32-3-51.8. An area for a damage disclosure
statement shall appear on the back of each certificate of title issued by the department. The
department may al so approve separate documents on which adamage discl osure statement may
besubmitted. Thedamagedisclosure statement form shall indicatewhether themotor vehiclehas
been damaged such that it cost morethan threefive thousand dollarsto repair to its predamaged
condition and any other damage information the department deems appropriate. If a separate

document from the certificate of title contains the damage disclosure statement, the document
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1 shdlasorequirethefollowinginformation: year, make, model, and vehicleidentification number

2  of the motor vehicle.



